
1.0 DEFINITIONS 
 
In this policy: 
 
“assign” means to allocate or apportion responsibilities to a party for a road or road network; 
 
“forestry road” means roads that are used primarily for forestry purposes and that are the responsibility of the 
forest industry;   
 
“Land use permit” (LUP) means a permit issued under the authority of Regulation 973 of the Public Lands Act 
permitting the holder to occupy public lands for a specific purpose.  A LUP is used to designate a road as a private 
forest road; 
  
“Memorandum of understanding” (MOU) means a legal and binding agreement between two or more parties; 
 
“non-forestry road” includes a road to a MNR facility, mining roads, cottage roads, communications tower access 
roads, recreation roads, multi-purpose roads and old logging roads that are no longer the responsibility of the forest 
industry; 
 
“Road” means a road as defined under the Public Lands Act that can be driven using a conventional four wheel 
drive pick-up truck.  This definition does not include roads that have been decommissioned, roads that have 
deteriorated beyond use or trails that were built for off-road vehicles; 
 
“Use management strategy” means a statement describing a road or road network on Crown land, which outlines 
its purpose, defines roles and responsibilities related to its use, maintenance, use control, monitoring and 
decommissioning. 
 
 
2.0 BACKGROUND 

 
A joint MNR and forest industry task team was formed in 2002 to examine responsibility and liability issues 
associated with roads on Crown land.  In October 2003, this Forest Roads and Water Crossings Initiative: Task 
Team Report concluded that there was continuing uncertainty and, in some cases, disagreement, between the forest 
industry and MNR as to who has responsibility for roads and water crossing.  The same issues exist between MNR 
and other parties who have built or are maintaining roads on Crown land.  The Task Team also identified the need 
to determine and clearly assign where possible responsibility for existing roads and water crossings, as well as any 
new infrastructure that might be built in the future. 
 
This policy provides direction for the assignment of responsibility for roads on Crown land. It also summarizes the 
roles that parties who have accepted some or all responsibility for roads are expected to play throughout the life 
cycle of the road. 
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This policy does not apply to: 

• roads that are currently operated as forestry roads under the Crown Forest Sustainability Act as their 
responsibility is established through forest management planning and as assigned through a forest 
management plan; and, 

• roads in provincial parks or conservation reserves, as they are managed under the Provincial Parks and 
Conservation Reserves Act.    

 
 
3.0 GOAL 
 
To ensure that responsibility for all roads and water crossings on Crown land is clearly defined, so as to provide 
certainty regarding road maintenance, public safety and environmental protection. 
 
 
4.0 OBJECTIVES  
 
A)  Parties applying to build new roads on Crown land must assume responsibility for the on-going monitoring and 

maintenance of the road. 
 
Any party who wishes to build a road on Crown land and who satisfies the approval process shall be 
required, as a condition of said approval, to take responsibility for any ongoing monitoring and 
maintenance necessary to satisfy public safety and environmental concerns under a MOU or a LUP in the 
case of a private forest road.  The term of a MOU or LUP will be determined by the direction in the use 
management strategy for the subject road. 

 
B)  Responsibility for existing roads will be determined in a fair and consistent manner. 

 
Factors taken into account in the determination process should include: the original builder(s) of the road, 
its current purpose, parties who are now using it, the nature of any existing legal documents related to it, 
and the road use management strategy. 

 
C)  MNR’s road infrastructure inventory will include identification of parties responsible for each road and water 

crossing. 
 

Once the initial determination of responsibility for a road is made, every transfer of responsibility for the 
road or water crossings will be tracked in the Ministry’s road infrastructure inventory. 

 
D) MNR will enter into a MOU with a party willing to assume some or all responsibilities for a road, or  issue a 

LUP in the case of private forest roads,  that addresses:  
 

• all obligations associated with the road; 
• monitoring of the road for public safety and environmental hazards; 
• remediation of hazards where necessary; and 
• bearing the full costs of the above activities, unless specified otherwise in the MOU or LUP.   

 
Adequate monitoring and maintenance will be performed by the responsible party to ensure that roads and 
water crossings are safe and do not pose a risk of environmental damage.  The frequency and extent of 
inspections and degree of maintenance will be the prerogative of the party responsible and will be governed by 
the level of risk that the party is willing to assume.  
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Water crossings shall generally be considered part of the responsibilities for a road in the MOU or LUP 
assigning its responsibility.   In some cases, the MOU or LUP may specify otherwise.  Where responsibility for 
a water crossing is separated from that of the road, an MOU shall be used to assign responsibility for said 
water crossing(s). 

 
E)  Due diligence and reasonable care will be the standard 
 

In relationship to road management and responsibility, due diligence and reasonable care shall be 
interpreted to mean the party responsible for the road will maintain a high standard of awareness and 
undertake decisive, prompt and continuing action. 

 
F) The Crown will retain ownership of the land occupied by a road for which responsibility has been assigned. 

 
The assignment of responsibility for a road does not convey any ownership in the road or in the Crown 
land occupied by the road or its right-of-way.   However, culverts, bridges, signage and other structures 
that have been purchased and installed by the party responsible for the road may remain the property of 
that party during the life of the legal agreement assigning responsibility.  The owner shall have the right to 
remove the structures when they are no longer needed by the owner, subject to the terms and conditions of 
the MOU or LUP and other necessary approvals from the Ministry (e.g. work permit). 

 
G)  The assignment of responsibility for a road through an MOU, shall not in itself, interfere with any public right 

of passage on that road. 
 

With the exception of private forest roads, the public shall have right of passage on roads built on Crown 
land.  However, a party who is responsible for the maintenance of a road may request that the Ministry’s 
District Manager exercise their discretionary authority to temporarily close the road to public travel, at 
times when the roadbed is exceptionally vulnerable to undue damage (e.g. spring breakup). 
 
The party responsible for a road has no obligation to maintain the road for the benefit of other road users, 
unless specified in an MOU or LUP.  Similarly, there is no obligation to restore access where it has been 
damaged or destroyed, even where that damage has prevented access by other users of the road to their 
business or private property. 
 

H) The party responsible for roads and/or water crossings shall not be held responsible for damages caused by the 
unauthorized actions or consequence of third party modifications. 

 
  
5.0 STRATEGIES 
 
1) Responsibility for a road or water crossing will be assigned through a MOU or LUP. 

 
Responsibilities and liabilities associated with the road must be made clear in an MOU or LUP through 
which responsibility is assigned.  Unless some or all responsibility for a road or water crossing has been 
assigned in this manner, responsibility for non-forestry roads, including the associated water crossings is 
considered to rest with the Crown. 
 
A land use permit is used in the case of a private forest road, as defined by the Public Lands Act.  An 
MOU is used to assign road responsibility for all other roads.  In either case, the instrument must specify 
the road(s) and the nature of the responsibilities that have been assigned. 
  
MNR may assign responsibility for a road to multiple parties.  Where two or more parties have agreed to 
share responsibility for a road, the nature of how those responsibilities are to be shared must be specified 
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in the MOU or LUP assigning responsibility for the road.  MNR may be one of the parties specified in 
such an arrangement. 
 
MNR will not permit the delegation of responsibility for a road from one party to another, except as 
provided for under Section 38 of the Crown Forest Sustainability Act and Section 8 of Regulation 167/95 
under the Act, which permits the holder of a sustainable forest licence (SFL) to delegate certain rights and 
responsibilities, including forestry roads, of its licence to an overlapping licensee.  

 
2) Transfer of responsibility for a road may be authorized between willing parties. 
 

Such a transfer must receive prior approval by the District Manager.   Responsibility may be transferred 
back to MNR by the cancellation, termination, expiry or annulment of an MOU or LUP through which 
responsibility was originally assigned. 

 
In most circumstances, MNR will look favourably on a request to transfer responsibility from one party to 
another, where the request is being made to allow for the sale or transfer of a business or property accessed 
by a road on Crown land and where the request will not result in an increased cost or responsibility for 
MNR.  Such a transfer will be carried out by cancellation of the land use permit or memorandum of 
understanding through which responsibility was originally assigned and by the issuance of a new 
instrument assigning responsibility to the subsequent party. 
 
A transfer cannot take place until the party initially responsible for the road has remedied any known 
safety hazard or the party(s) accepting responsibility has accepted the safety hazard.  A hazard may be 
remedied either by repair or removal, as indicated in the use management strategy for the road. 

 
3) An inventory of the subject roads or road network is required in order to assign responsibility. 
 

As a pre-requisite to considering the assignment of roads to other parties, a Ministry administrative district 
will complete an inventory of the subject road(s) or road network.   That inventory will include the 
information needed to use the decision keys found in PL 10.02.01 Determining Road Responsibility 
(Procedure). 

 
4) Responsibility for all roads will be determined consistent with PL 10.02.01 Determining Road Responsibility 

(Procedure). 
 
5) A party responsible for a road shall be required to apply for and comply with all permits and approvals 

necessary to authorize activities proposed to be carried out on the road. 
 
Before any repairs, alterations, improvements or extensions are made to road infrastructure, the responsible 
party will apply for permits and other approvals (e.g. Fisheries Act).  The process to be followed by the 
applicant on a roads related matter and any decision by the MNR to grant a permit or approval shall be 
guided and governed by all of the relevant legislation, policies and guidelines in effect. 
 

6) Road related hazards to public safety and the environment will be identified and remedied on a risk based 
assessment by the party responsible for the road, consistent with PL 10.02.03 Road Hazards (Procedure). 
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7) Road closure and restrictions on the use of Crown land roads may be initiated by MNR to protect resource and 

ecological values, protect the condition of the road and to ensure user safety.  An Area Supervisor has the 
delegated authority per Section 28 of the Public Lands Act to impose restrictions on the use of any roads on 
Crown land.  Implementation of road closures and restrictions on road use shall be consistent with PL 10.02.04 
Road Closures (Procedures). 

 
8) Where Crown land roads are decommissioned (i.e. deliberately removed from active use), decommissioning 

will be undertaken in such a way as to leave the roadway in a safe and stable condition, consistent with PL 
10.02.05 Decommissioning Roads (Procedure). 
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