
 
1.0 PURPOSE 
 
This procedure provides Ministry staff with direction for the assignment of responsibility for non-forestry roads on 
Crown land, consistent with PL 10.02.00 Road Management and Responsibility.  
 
 
2.0 APPLICATION 
 
This procedure applies to non-forestry roads, where a party has agreed to assume responsibility for a road.  This 
situation may occur where a person, corporation or a partnership wishes to carry out road construction and or 
monitoring and or maintenance work for their own purposes, such as for access to a mine, a communication tower 
or private property (e.g. cottage lot).  
 
A road use management strategy must be in place for all roads on Crown land per PL 10.01.00 Use Management 
Strategies – Roads. Where a party is not willing to accept responsibility for an existing road the Crown retains all 
responsibility and will manage (i.e. maintain or decommission) the road per its use management strategy.  
 
This procedure does not apply to roads that have been designated as a private forest road under the Public Lands 
Act or to forestry roads.  Responsibility for private forest roads on Crown land is assigned through a land use 
permit (LUP).  Responsibility for forestry roads is assigned through the forest management plan. 
 
 
3.0 RESPONSIBILITY  
 
Responsibility for implementation of this procedure rests with the Ministry’s local Area Supervisor.  Where a party 
is willing to assume responsibility for a road, the Area Supervisor should negotiate an arrangement consistent with 
PL 10.02.00 Road Management and Responsibilities (Policy) and draft a memorandum of understanding (MOU) as 
described in this directive.  The authority to sign the MOU rests with the Ministry’s local District Manager. 
 
 
4.0 SITUATIONS WHERE AN MOU IS APPROPRIATE 
 
Assigning responsibility for a road is appropriate only where there is a party that is willing to accept and meet the 
obligations associated with the road.  The assignment of road responsibility should not be confused with road 
maintenance contracts, where one party is being paid to carry out road maintenance work for another.    
 
An MOU assigning responsibility for a road is required where a party wishes to: 
 

• build a new road on Crown land and has satisfied the approval process; 
• keep an existing road in active use, that MNR would otherwise decommission per a use management 

strategy; or 
• undertake work or install structures (e.g. water crossings) on an existing road that will require ongoing 

monitoring and maintenance to satisfy the public safety and environmental objectives of the use 
management strategy . 
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An MOU is not necessary where a party wishes to carry out the type of minor maintenance that requires no permits 
or approvals.  For example, a Public Lands Act (Section 14) work permit is not required for minor brushing or 
grading on an existing road. 
 
While a work permit is required for a party to replace a water crossing, an MOU would not be necessary if MNR 
were prepared to assume responsibility for its ongoing monitoring and maintenance.  This situation might arise 
where a road user volunteers to replace a culvert for which MNR is the responsible party, but is not willing to be 
responsible for its ongoing care. 
 
 
5.0 DETERMINING THE FORM OF MOU REQUIRED 
 
The form of instrument required to assign responsibilities to a party is determined based on an assessment of the 
risks associated with a road and its infrastructure and the requirements of the party. The use management strategy 
must be integrated into the MOU. 
 
Table 1: Determination of Type of Agreement and Insurance Requirements 
 
 
 
Level  and Nature of Responsibility to be 
assumed by Party 

 
 
Level of Risk 

 
 
Type of Agreement 

Insurance  
to be carried by 
party (refer to 
section 6.4) 

Monitoring and reporting to 
MNR 

Low 
environmental and 
public safety risk 

Use management 
strategy with 
declaration 

None 

Monitor and maintain (e.g. 
filling pot holes, brushing) 

Low 
environmental and 
public safety risk 

Use management 
strategy with 
declaration 

None 

Monitor and maintain (e.g. 
grade, brush right of way, 
clear ditches) – road with 
minor water crossings 

Low –moderate  
environmental and 
public safety risk 

MOU #1 Yes, if risk is 
determined to be 
significant 

Partial 
 
 
 
 
 
 
 
 
 
 
 
 

Full 

Monitor and maintain – road 
with major water crossings 

High 
environmental and 
public safety risk 

MOU #2 Yes 

 
 
Definitions: 
1) low risk – road is located on relatively flat terrain, designed and built to a good standard; low to moderate level 

of use (e.g. cottage access road);  
2) moderate risk – road is utilized by travelling public, maintenance activities involve heavy equipment; 
3) high risk – road includes significant grade changes, poor design and construction, high level of use (e.g. former 

primary forest road);  
4) minor water crossings – culverts 1 metre or less in diameter;  
5) major water crossings – culverts over 1 metre in diameter and all bridges. 
 
Consult with Regional Lands Specialist, Regional Engineer or Legal Services Branch for assistance in 
determining the appropriate instrument. 
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6.0 CONSIDERATIONS IN DEVELOPING AN MOU 
 
6.1  Scope of Responsibilities 
 
The scope of responsibilities that are assigned to a party by an MOU with MNR can vary from case to case, 
depending on the circumstances and what has been negotiated. The MOU must state clearly what responsibilities 
have been assigned to both parties.  
 
Where responsibility for a road has been accepted by a party, the MOU must include the requirement for the party 
to monitor public safety and environmental hazards and to take remedial action where a hazard has been identified.  
Adequate monitoring and maintenance will be performed by the responsible party to ensure that roads and water 
crossings are safe and do not pose a risk of environmental damage.  The frequency and extent of inspections and 
degree of maintenance will be the prerogative of the party responsible and will be governed by the level of risk that 
the party is willing to assume.   
 
6.2 Multi Party MOU’s 

 
MNR may assign responsibility for a road to multiple parties.  Where two or more parties have agreed to share 
responsibility for a road, the nature of how those responsibilities will be shared must be specified in the MOU.  
MNR may be one of the parties to such an arrangement. 
 
For reasons of clarity and remedy, it is preferable that the responsibilities of the individual parties be distinct and 
separate from each other.  However, where the parties involved do not wish to separate their individual 
responsibilities, the MOU must state that the parties agree to be jointly and separately liable for meeting the 
performance of all of its terms and conditions.  This means that all or any one of the parties can be held responsible 
for meeting all of the obligations under the MOU. 
 
6.3   Water Crossings 
 
Water crossings are part of a road and the responsibility for water crossings is normally part of road 
responsibilities.  Where this is not the case, such responsibility must be explicitly stated in the MOU.   
 
In the case of multi party MOU’s, where the responsibility for individual water crossings has been divided among 
the parties, a schedule should be attached to the MOU specifying the assignment of individual responsibilities. 
 
As bridge management involves other technical details, a separate MOU procedure and template have been 
prepared for assigning responsibility for bridges and will be incorporated into the update of PL 10.05.00 Bridges 
and Water Crossings.  
 
6.4   Insurance Requirements 
 
While Section 50 of the Public Lands Act may provide a certain amount of liability protection to the Crown and a 
party that has assumed responsibility for a road, MNR may requires that the MOU holder carry a general public 
liability and property damage insurance policy with a minimum value of $2,000,000  per occurrence and that the 
Crown be named as a co-insured.  The determination of the requirement for insurance will be made in conjunction 
with the development of the appropriate form of MOU. 
 
6.5 Performance Guarantees 
 
The requirement for a performance guarantee is an option that may be used to protect the financial interest of the 
Crown in situations where the MOU holder is assuming a high cost obligation and where the ability of the MOU 
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holder to meet its obligations is in question.  The requirement to decommission a road at the end of its use is an 
example of such a situation.   
  
The amount of the performance guarantee should be sufficient to reduce the Ministry’s risk to an acceptable level.  
The required amount should take into account the estimated cost of correcting any default, the alternative cost to 
MNR if the MOU were not signed and the probability of default as judged by MNR staff.  Two examples of the 
formula for calculating a performance guarantee are provided below.  The Area Supervisor should consult with the 
Regional Engineer in arriving at the estimated cost of carrying out the corrective work and with the District 
Manager in the assessment of risk. 
 
Performance guarantees are a financial burden on the MOU holder and they can act as a double jeopardy in cases 
like decommissioning a road at the end of its use.  Where this is the case, the MOU should state that the 
performance guarantee may be applied against the final obligations of the MOU holder. 
 
MNR Corporate Management Division policies and procedures should be referenced for current requirements on 
the type of performance guarantee to be collected, where it is to be held and how it is to be cashed or returned in 
the case of default or termination.  
 

 
Calculating the Amount of a Performance Guarantee 

 
Example No. 1: A logging company has applied to construct a road across an area of Crown land designated 
as a Remote Access Area (CLUPA) to access a parcel of private land for logging purposes.  The MNR field 
office is prepared to issue the work permit, provided that the road is fully decommissioned at the end of its 
use.  The MNR Regional Engineer has estimated the cost of the decommissioning at $150,000.  The 
company, which is no longer a Crown land licensee, had a poor compliance record when operating on 
Crown land in the past.  Without a performance guarantee, the MNR field office has assessed a 90% 
probability of default on the part of the MOU holder.  
 

Performance guarantee = $150,000 X 90% 
  = $135,000 

 
Example No. 2: MNR has proposed to decommission an existing non-forestry road as part of the Class EA 
for MNR Resource Stewardship and Facilities Development Projects public consultation process.  The 
rationale for the decommissioning is the high cost of replacing a faulty culvert.  A Crown land tenant has 
agreed to replace the culvert and assume responsibility for the road in order to maintain road access to his 
camp. 
 
The tenant would be expected to default on its MOU obligations if MNR were to fail to renew their land use 
permit, but not otherwise.  The MNR Regional Engineer has given his opinion that the cost of 
decommissioning the road ($50,000) would be similar under a default scenario as it is now. 
 

Performance guarantee = ($50,000 - $50,000) X 10% 
                                                              = nil 
 

 
The following conditions are to be inserted into an MOU if a performance guarantee is required: 
 

1. XXXXX agrees to provide a certified cheque or other collateral acceptable to the Ministry in the amount of $X to 
guarantee his performance under the terms of this MOU.  

 
2. The Ministry agrees that the performance guarantee referred to in Paragraph 21 may be used by XXXXX to carry out 

any final obligations prior to the transfer or termination of this MOU. 
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3. The performance guarantee referred to in 21 shall be held by the Ministry and, in the event that XXXXX fails to meet 

any of his obligations under this MOU, the Ministry may use this performance guarantee to correct any such default. 
 
4. The Ministry shall return the performance guarantee referred to in Paragraph 21 within 30 days of the termination of 

this MOU, provided that XXXXX has met all of their obligations under this MOU.  
 

5. In the event that the Ministry has used some but not all of the performance guarantee referred to in Paragraph 21 to 
correct a default as provided for in Paragraph 23, the Ministry shall return the unused portion to XXXXX within 30 
days of the termination of this MOU, or within 30 days of the completion of any work performed by the Ministry to 
correct such default. 

 
6. If the expenses incurred by the Ministry for work carried out in accordance with Paragraph 23 exceed the amount of 

the performance deposit referred to in Paragraph 21, the balance shall be an amount owing to the Ministry by 
XXXXX which the Ministry may collect in a court of competent jurisdiction.  

 
 
6.6  Permits and Approvals 
 
The MOU does not replace the normal permitting and approval process for any work to be conducted on a road.  
The MOU holder must apply for and comply with any permits and approvals that may be necessary to authorize 
any proposed road work. 
 
The process to be followed by the applicant on a road related matter and any decision by the Ministry to grant a 
permit or approval shall be guided and governed by all of the relevant legislation, policies and guidelines in effect 
at the time.   
 
6.7 Ownership of Structures 
 
The MOU must clearly assign ownership of culverts, bridges and other infrastructure on the road.  If there is a 
large number of such structures and the issue of their ownership is complex, a schedule should be added to the 
MOU containing these details. 
 
Where a party is assuming responsibility for a road, MNR may retain ownership of the structures even though the 
MOU holder is to become responsible for their maintenance.  Where the party purchases and installs a new 
structure, it is generally preferable that ownership remains with the MOU holder during the life of the MOU. 
 
The MOU should state whether it is necessary to remove structures prior to termination of the MOU or leave them 
in accordance with the use management strategy for the road.  If structures are required to remain following the 
expiry, cancellation or termination of the MOU, they become the property of the Crown in accordance with the 
Public Lands Act (Section 24(4)). 
 
 
7.0   PREPARATION OF THE MOU 
 
Two MOU templates are appended to this procedure: 1) Use Management Strategy with Declaration; 2) MOU No. 
1 for use for low risk roads and high risk roads based on the conditions selected.  The selection of the appropriate 
MOU will be based on an assessment as per section 5.0 of this directive. MOUs may be agreed to with multiple 
parties. The MOU clauses (e.g. “responsibilities”) will have to be modified to reflect the role of each party. 
 
The clauses included in the MOUs are mandatory. Optional clauses are listed below. 
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7.1   OPTIONAL MOU CLAUSES 
 
Certain clauses are contained within the MOU to make less obvious aspects of the arrangement clear to both 
parties.  Additional special clauses may be added where applicable.   
. 

• TRANSFER OF RESPONSIBILITY: Some parties may wish to see the MOU state their right to transfer 
responsibility for the road to another party, such as in the case of the sale of a business or property. 

 
• NUISANCE BEAVER: The MOU may point out that beaver control efforts must be in accordance with 

the Fish and Wildlife Conservation Act.   
 

• PERFORMANCE GUARANTEE: This option should be used only where the MOU holder is assuming 
a high-cost obligation and there is a significant risk for the Crown of default by the MOU holder. 

 
• ROAD CLOSURE: The MOU holder may request the District Manager to use his or her authority under 

the Public Lands Act to close a road to public use during spring break-up, or at other times when the 
roadbed is vulnerable to damage. 
 

Multi-party MOU’s may contain a provision related to dispute resolution, to deal with such matters as one party 
defaulting on their obligations. 
 
8.0   REFERENCES 
 

• PL 10.02.00 Road Management and Responsibilities (Policy) 

• PL 10.05.00 Brides and Water Crossings 
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Appendix 1 – Use Management Strategy with Declaration 
 

Non-forestry Road - Use Management Strategy 
Declaration of Responsibility 

 
 

PART 1  
 

IDENTIFICATION: 
(Include maps as required and as available) 

Road Network Name and/or Identifier:  
 
MNR District:  
 
Forest Management Unit: 

 
DESCRIPTION: 
 

Land Use Designation:  
 
Length of road/road network:   
 
Built by/year:  
 
Pre-strategy road use: 
 
Pre-strategy condition of road network (including water crossings):   

 
EFFECTIVE DATE FOR STRATEGY:  
 
PARTY(S) RESPONSIBILE FOR ROAD NETWORK: 
 

 MNR   
 

 MNR + Other   
 

 Other  
 
 
MANAGEMENT INTENT:   
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PART 2  
 
MANAGEMENT STRATEGIES: 
 

Activity Action to be Taken Responsibility 
Maintenance   

Monitoring, including 
reporting of hazards to 
MNR contact 

  

Access Control   
Decommissioning   

 
 

DISCLAIMER: Roads and/or water crossings that have been damaged or destroyed by unplanned events 
may not be restored in a timely manner.  There is no obligation on the part of the party responsible for the 
road to undertake repair work on behalf of other users.  Access to businesses and private property may be 
disrupted at any time. 
 
MNR CONTACT:   name, position, phone number 
 
 
DECLARATION: 
 
I have read, understand and accept this use management strategy. I hereby acknowledge and accept my 
responsibilities as documented. 
 
 
 
Signed by:   
 
 
Date:   
 
 
 
Witness:   
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Appendix 2 – MOU # 1 Low Risk and MOU #2 High Risk  
Optional Clauses based on the local conditions are shown in Italics 

 
Memorandum of Understanding 

(Assigning Road Responsibility to a Single Party) 
between 
 
hereinafter referred to as XXXXXX      
 
and 
 
The Ministry of Natural Resources 
 
hereinafter referred to as “the Ministry” 
 
 
WHEREAS XXXXX is the owner of a private cottage property on X Lake, X Township, X District, which is accessed via an 
existing road on Crown land, 
 
AND WHEREAS XXXXX wishes to conduct maintenance activities on the road in order to provide continued road access to 
his property, 
 
AND WHEREAS the Ministry wants to ensure that all roads on Crown land are operated in a safe, orderly, legal and 
environmentally acceptable way, 
 
THE PARTIES HEREBY AGREE AS FOLLOWS: 
 
LOCATION 

 
1. The road to which this Memorandum of Understanding (MOU) applies is the X road originating X and ending atX , as 

shown on Schedule ‘A’ (hereinafter referred to as the X Road). 
 
TERM OF AGREEMENT 
 

2. This MOU shall take effect upon the signing of both parties and terminate on March 31, 2020. 
 
USE MANAGEMENT STRATEGY 

 
3. All monitoring, maintenance and decommissioning activities on the X Road shall be undertaken in compliance with 

the road use management strategy for this road. Refer to Appendix ‘A’ for a copy of the use management strategy. 
 

RESPONSIBILITY 
 

4. The Ministry shall be responsible for meeting any requirements of the Class Environmental Assessment for Resource 
Stewardship and Facility Development. 

 
5. XXXXX will be responsible for the conduct of all maintenance activities on the X Road and for the full cost of all 

such activities. 
 

6. XXXX will monitor the road and all water crossings for hazards to public safety and the environment.  
Options: XXXX will report identified hazards to MNR. OR XXXX will take steps to ensure public safety and to 
correct the hazardous condition. 
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7. Except for those water crossings identified in Schedule ‘B’, XXXXX shall, at his own expense, be responsible for 
monitoring the road and all water crossings on the road for public and environmental hazards and for undertaking 
remedial work where a hazard has been identified. 

 
8. The Ministry shall be responsible for monitoring the water crossings identified in Schedule ‘B’ for public safety and 

environmental hazards and for undertaking remedial work where a hazard has been identified. 
 
OWNERSHIP 
 

9. The Crown land occupied by the roadbed and right-of-way of the X Road shall remain the property of the Crown. 
 

10. Any bridges, culverts and other structures on the X Road that were the property of the Crown at the time of the 
signing of this MOU shall remain the property of the Crown.     

 
11. Any bridges, culverts and other structures owned by XXXXX on the X Road in accordance with this MOU shall 

remain XXXXX‘s property during the time this MOU is in effect. 
 

12. Except as provided for in Paragraph 28, any bridges, culverts and other structures on the X Road belonging to 
XXXXX shall become the property of the Crown on the termination of this MOU. 

 
PUBLIC RIGHT OF PASSAGE 
 

13. Any person may exercise a public right of passage on the X Road, as provided under Section 49 of the Public Lands 
Act. 

 
14. While the public has the right of passage on the X Road, XXXXX is under no obligation to repair the road for the 

benefit of other road users or to maintain it to a standard required by any particular type or class of vehicle. 
 

15. In the event that public use of the road is likely to cause undue damage to the roadbed, XXXXX may request the 
District Manager of the Ministry of Natural Resources to use his or her authority under the Public Lands Act to close 
the X Road to travel by the public during spring break-up, or at other times when the roadbed is exceptionally 
vulnerable to damage. 

 
PERMITS AND APPROVALS 

 
16. XXXXX shall be required to apply for and comply with all permits and approvals that may be necessary to authorize 

any road maintenance and aggregate extraction activities proposed by him.  
 

17. Permits and approvals are not necessarily required for all road maintenance activities.  It is XXXXX‘s responsibility 
to keep well informed of Ministry requirements with respect to the type of activities they carry out or propose to carry 
out on the road. 

 
REQUIREMENT TO CONFORM TO ALL LAWS AND REGULATIONS 
 

18. XXXXX shall conduct his activities and operations on the X Road in accordance with all applicable legislation and 
regulations. 

 
INSURANCE 

 
19. During the entire term of this MOU, XXXXX agrees to obtain and keep in force a general public liability and property 

damage insurance policy with in minimum limit of $2,000,000 per occurrence and to have the insurance policy 
endorsed: 

a) to name her Majesty the Queen in right of Ontario and her officers and servants as additional insured. 
b) to provide that the insurance shall apply in the same manner as though separate policies were issued in 

respect of any action or claims brought against any of the insured. 
c) to provide that no cancellation of the insurance shall be made except on at least fifteen days written notice 

from the insurer to the Ministry. 
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20. XXXXX shall provide the Ministry with proof of the insurance required by Paragraph 17 on signing this MOU and at 
any time on demand. 

 
WASTE DISPOSAL 
 

21. It is an offence under the Public Lands Act to leave litter, refuse or waste on Crown land.  Any waste created by 
XXXXX in carrying out his work and activities on the X Road must be removed by XXXXX and disposed of properly 
at an authorized metal recycling facility or approved waste disposal site. 

 
NUISANCE BEAVER 
 

22. Any effort by XXXXX to control nuisance beaver and the activities of nuisance beaver must be in accordance with the 
Fish and Wildlife Conservation Act.   

 
TRANSFER OF RESPONSIBILITY 
 

23. Responsibility for the X Road may not be transferred until any known safety hazard has been corrected.  
 

24. XXXXX shall have the right to transfer their interest in the X Road to any successor or purchaser of their cottage 
property on X Lake.  In order to exercise this right, XXXXX must require the successor or purchaser to sign a MOU 
with the Ministry, the content of which shall be the same or substantially the same as the content of this MOU.  Upon 
the signing of such MOU, XXXXX’s responsibilities with respect to the X Road shall be deemed to have been 
transferred. 

 
25. XXXXX may request the Ministry to re-assume responsibility for the X Road, subject to a 30 day notice. 

 
26. A transfer of responsibility of the X Road to the Ministry does not in any way oblige the Ministry to subsequently 

maintain the road in a condition suitable for use by XXXXX or any person.  Before accepting a transfer of 
responsibility, the Ministry of Natural Resources may require XXXXX to partially or fully decommission the road, if 
called for by the use management strategy for the road. 

 
COMMUNICATION 
 

27. XXXXX agrees to keep the Ministry well informed of his plans and his activities on the X Road. 
 

28. All communication with the Ministry regarding this MOU should be with: 

 Area Supervisor 
 Ministry of Natural Resources 
 Address 

Phone number 
  
AMENDMENT/TERMINATION 
 

29. This MOU may be amended or cancelled at any time upon the mutual consent of XXXXX and the Ministry. 
 

30. The Ministry may terminate this MOU unilaterally at any time should XXXXX be found to be operating contrary to 
this MOU or contrary to any permit or approval issued to them in connection with this MOU. 

 
            
District Manager Date Witness Date 
Ministry of Natural Resources    
District Name     
 
 
          
Name of the party Date Witness  Date 
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Appendix ‘A’ 
 

Non-forestry Road - Use Management Strategy 
 
 

PART 1  
 

IDENTIFICATION: 
(Include maps as required and as available) 

Road Network Name and/or Identifier:  
 
MNR District:  
 
Forest Management Unit: 

 
DESCRIPTION: 
 

Land Use Designation:  
 
Length of road/road network:   
 
Built by/year:  
 
Pre-strategy road use: 
 
Pre-strategy condition of road network (including water crossings):   

 
EFFECTIVE DATE FOR STRATEGY:  
 
PARTY(S) RESPONSIBILE FOR ROAD NETWORK: 
 

 MNR   
 

 MNR + Other   
 

 Other  
 
 
MANAGEMENT INTENT:   
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PART 2  
 
MANAGEMENT STRATEGIES: 
 

Activity Action to be Taken Responsibility 
Maintenance   

Monitoring, including 
reporting of hazards to 
MNR contact 

  

Access Control   
Decommissioning   

 
 

DISCLAIMER: Roads and/or water crossings that have been damaged or destroyed by unplanned events 
may not be restored in a timely manner.  There is no obligation on the part of the party responsible for the 
road to undertake repair work on behalf of other users.  Access to businesses and private property may be 
disrupted at any time. 
 

 


