
 

 

 
1.0 PURPOSE 
 
This procedure provides MNR staff with direction for assigning responsibility for a private forest road, consistent 
with PL 10.02.00 Road Management and Responsibilities (Policy) and PL 10.03.00 Private Forest Roads (Policy) 
 
 
2.0  APPLICATION 
 
This procedure applies only to private forest roads as defined in Section 48 of the Public Lands Act.  
 
 
3.0  RESPONSIBILITY  
 
Responsibility for this procedure rests with the Ministry’s local Area Supervisor.  The District Manager (or 
designate) has the authority to sign the land use permit (LUP) and any agreement with the LUP holder to open a 
private forest road to public use.  
 
 
4.0  ISSUANCE OF A LAND USE PERMIT 
 
A land use permit is the instrument used to grant authority to occupy a private forest road.  The LUP fee levied for 
a private forest road should be calculated consistent with PL 6.01.02 Crown Land Rental Policy; however, this fee 
may be reduced to a token charge where the road is open to public use. 
 
The LUP for a private forest road must clearly indicate the responsibilities of the LUP holder , so as to provide 
certainty over the legal obligations of the party(ies) involved.  As a minimum, the LUP should state that the LUP 
holder is responsible for monitoring the road and its water crossings for public safety and environmental hazards 
and undertaking remedial work where a hazard has been identified.  Other conditions may apply, depending on the 
circumstances. 
 
The LUP should indicate who owns any bridges and other structures along the road.  Where there are a number of 
such structures, a schedule should be appended to the LUP and referenced in the document.  Any culverts, bridges, 
signage and other structures that have been purchased and installed by the party responsible for the road should 
normally remain the property of the party during the term of the LUP.  
 
If the use management strategy calls for the decommissioning of the road at the end of its intended use, this 
decommissioning should be a condition of the LUP.   
 
 
5.0 PERFORMANCE GUARANTEES (optional) 
 
The requirement for a performance guarantee is an option that may be used to protect the financial interest of the 
Crown in situations where the LUP holder is assuming a high cost obligation and where the ability of the LUP 
holder to meet its obligations is in question.  The requirement to decommission a road at the end of its use is an 
example of such a situation.   
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The amount/value of the performance guarantee should be sufficient to reduce the Ministry’s risk to an acceptable 
level.  The required amount should take into account the estimated cost of correcting any expected default, the 
alternative cost to MNR if the LUP were not issued and the probability of default as judged by MNR staff.  Two 
examples of the formula for calculating a performance guarantee are provided below.  The MNR Area Supervisor 
should consult with the MNR Regional Engineer in arriving at the estimated cost of carrying out the corrective 
work, and with the District Manager in arriving at an assessment of risk. 
 
Performance guarantees are a financial burden on the LUP holder and they can act as a double jeopardy in cases 
like decommissioning a road at the end of its use.  Where this is the case, the LUP should state that the 
performance guarantee may be applied against the final obligations of the LUP holder. 
 
MNR Corporate Management Division policies and procedures should be referenced for current requirements on 
the type of performance guarantee to be collected, where it is to be held and how it is to be cashed or returned in 
the case of default or termination. 
 
 

 
Calculating the Amount of a Performance Guarantee 

 
Example No. 1: A mining company has applied to construct 5 km of road across an area of Crown land 
designated as a Remote Access Area (CLUPA) to connect a mineral excavation site to its ore concentration 
plant.  Over size trucks haul ore 24 hours a day.  The company estimates the life expectancy of the site and 
the road at 10 years. 
 
The MNR field office is prepared to issue the land use permit, subject to the condition that the company 
fully decommission the road at the end of its use.  The MNR Regional Engineer has estimated the cost of the 
decommissioning at $500,000.  The MNR field office has assessed a 90% probability that the company will 
not carry out the decommissioning as required by the road use management strategy.  (e.g. to date, the 
company has not rehabilitated a single road or water crossing requested by MNR.) 

Performance guarantee = ($500,000 - $0) X 90% 
  = $450,000 

 
Example No. 2: Unsatisfied with the low level of MNR maintenance, a local municipality has agreed to 
assume responsibility for a popular forest access road, provided that it can charge a user fee to recover its 
costs.  MNR has agreed to issue a LUP and turn responsibility over to the municipality, subject to the 
condition that the road be kept open to the public. 
  
The municipality may decide at some point to discontinue this arrangement, in which case responsibility 
would revert back to MNR.  If this were to occur, the financial burden to MNR would be no greater than it is 
now.  
 

Performance guarantee = nil 
 

 
 
6.0 PERMITS AND APPROVALS 
 
The LUP does not replace the normal permitting and approval process for any work to be conducted on a road.  
The LUP holder must apply for and comply with any permits and approvals that may be necessary to authorize any 
proposed road work.  It is the LUP holder’s responsibility to keep itself well informed of Ministry requirements. 
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The process to be followed by the applicant on a roads related matter and any decision by the Ministry to grant a 
permit or approval shall be guided and governed by all of the relevant legislation, policies and guidelines in effect 
at the time.  

 
 

7.0 USE OF MEMORANDUMS OF UNDERSTANDING (MOU’s) 
 
Private forest roads are closed to public travel except where the Minister has entered into an agreement with the 
LUP holder to open the road.   An agreement to open a private forest road to public travel is to be in the form of a 
memorandum of understanding (MOU) meeting the requirements of this Procedure.  A MOU is not required for a 
private forest road that remains closed to public use. 
 
Certain clauses must be included in a MOU for a private forest road, while other clauses are optional.  Mandatory 
MOU clauses include the following: 
 

• THE WHEREAS STATEMENT: Provide two or more “whereas” statements that give the rationale for 
the two parties entering into this agreement. 

 
• LOCATION: Name the road to which the agreement applies and attach a map as Schedule ‘A’. 

 
• TERM: Provide the dates when the agreement commences and when it expires.  The date of expiry should 

coincide with the date of expiry of the LUP. 
 

• PUBLIC USE: Make a statement to the effect that the LUP holder agrees to allow public use of the road 
and state any limitations on the type of road use or category of road users to which this statement applies. 

 
• SIGNAGE: The MOU must require the LUP holder to sign the road advising the public of it status as a 

private forest road and warning road users that, in using the road, they are accepting all risk.   The clause 
should call for signs to be large, legible, well monitored and well maintained.  

 
• INSURANCE: While Section 50 of the Public Lands Act provides a certain amount of liability protection, 

MNR requires that the MOU holder carry a general public liability and property damage insurance policy 
with a minimum value of $2,000,000 per occurrence, and that the Crown be named as a co-insured.  
Insurance is not required of a LUP holder where the road is closed to public travel.  

 
• COMMUNICATIONS: This clause names the contact persons for MNR and the LUP holder. 

 
• AMENDMENTS/TERMINATION: These clauses specify how the agreement may be amended and 

under what circumstances it would be terminated. 
 

• SIGNATURES: The MOU must be dated, signed by both parties and witnessed. 
 
Three sample MOU’s are provided as appendices to this Procedure, to provide a starting point for producing a 
MOU that is appropriate for local circumstances. 
 

• Appendix 1 is used in situations where a road is open to the public at large. 
• Appendix 2 is used in situations where a road is open to Crown land licensees and tenants, but not to the 

public at large. 
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• Appendix 3 is used in situations where a road that is being placed under LUP to allow the party 
responsible for the road to collect a user fee for the road’s upkeep.   

 
 
A separate MOU is required for bridges.  Because bridge management involves other technical details, a separate 
procedure and template is required for assigning responsibility for bridges and will be addressed as part of the 
update of PL 10.05.00 Bridges and Water Crossings. 
 
 
8.0 REFERENCES 
 

• PL 6.01.02 Crown Land Rental Policy 
• PL 10.02.00 Road Management and Responsibilities (Policy) 
• PL 10.03.00 Private Forest Roads (Policy)Policy 
• PL 10.05.00 Bridges and Water Crossings 
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Appendix 1 

Memorandum of Understanding 
(To Open a Private Forest Road to Public Use) 

 
 
between 
 
hereinafter referred to as the Company      
 
and 
 
The Ministry of Natural Resources 
 
hereinafter referred to as the Ministry 
 
------------------------------------------------------------------------------------------------------------------------------- 
 
WHEREAS the Company has requested the Ministry to designate its Shortcut Haul Road as a private forest road, 
 
AND WHEREAS private forest roads are closed to travel by the public except by agreement between the Ministry and the party to whom 
the authorization to occupy the road has been granted, 
 
AND WHEREAS the approved use management strategy for the Shortcut Haul Road calls for the road to be kept open for public use,  
 
 
THE PARTIES HEREBY AGREE AS FOLLOWS: 
 
LOCATION 

 
1. The road to which this Memorandum of Understanding (MOU) applies is the Shortcut Haul Road, as shown on Schedule ‘A’. 
 
TERM OF AGREMENT 
 
2. This agreement shall take effect upon the signing of both parties and shall remain in effect as long as the Shortcut Haul Road is 

occupied by the Company as a private forest road under the authority of a land use permit. 
 

PUBLIC USE OF THE SHORTCUT HAUL ROAD 
 
3. The Company agrees to allow use of the Shortcut Haul Road by the public at large.   
 
4. The Company shall be under no obligation to maintain the Shortcut Haul Road to a standard suitable for the benefit of other users or to 

restore access where it has been damaged or destroyed by natural or other events, even where the damage has prevented access by 
tenants of the Crown to their business or private property. 

 
SIGNAGE 

 
5. The Company shall erect, monitor and maintain a large and legible sign at the start of the Shortcut Haul Road advising the public: 
  

a) that the Shortcut Haul Road has been designated as a private forest road under the Public Lands Act, and 
b) that users of the Shortcut Haul Road assume all liability for any personal injury or property damage suffered by them while using 

the road. 
 

PUBLIC SAFETY 
 
6. The Company shall be responsible for monitoring the condition of the Shortcut Haul Road for public safety and environmental hazards 

and for taking remedial action where a hazard has been identified. 
 
LIABILITY AND INSURANCE 
 

7. The Company is aware that the Occupiers’ Liability Act applies to a private forest road. 
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8. The Company agrees to obtain and keep in force a general public liability and property damage insurance policy with in minimum 

limit of $2,000,000 per occurrence and to have the insurance policy endorsed: 
 

a) to name her Majesty the Queen in right of Ontario and her officers and servants as additional insured. 
b) to provide that the insurance shall apply in the same manner as though separate policies were issued in respect of any 

action or claims brought against any of the insured. 
c) to provide that no cancellation of the insurance shall be made except on at least fifteen days written notice from the 

insurer to the Ministry. 
 

9. The Company shall provide to the Ministry proof of the insurance required by Paragraph 8 on signing this MOU and at any time 
on demand. 

 
COMMUNICATION 
 

10. The Company and the Ministry agree to keep each other well informed of their plans, activities and intentions with respect to the 
Shortcut Haul Road. 

 
11. All communication with the Ministry regarding this MOU should be with: 

 
 Area Supervisor 
 Ministry of Natural Resources 
 Provide address and phone number 
 

12. All communication with the Company regarding this Agreement shall be with 
 

Provide name, address and phone number of Company contact person. 
 
AMENDMENT/TERMINATION 
 

13. This MOU may be amended or cancelled at any time upon the mutual consent of the Company and the Ministry. 
 
14. The Agreement shall terminate with the termination, cancellation or expiry of the Land Use Permit authorizing the Company to 

occupy the Shortcut Haul Road as a private forest road under the Public Lands Act. 
 
 
 
 
_______________________________       ________________ ______________________________ ________________ 
District Manager                    Date                  Witness             Date 
Ministry of Natural Resources    
XXXXXX  District     
 
 
 
 
_______________________________       _________________ ______________________________ ________________ 
Authorized Company officer                    Date           Witness              Date 
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Appendix 2 

Memorandum of Understanding 
(To Open a Private Forest Road to Public Use) 

between 
 
hereinafter referred to as the Company      
 
and 
 
The Ministry of Natural Resources 
 
hereinafter referred to as the Ministry 
 
------------------------------------------------------------------------------------------------------------------------------- 
 
WHEREAS the Company has requested that the Iron Mine Road be designated as a private forest road under the Public Lands Act, 
 
AND WHEREAS private forest roads are closed to travel by the public except by agreement between the Ministry and the party to whom 
the authorization to occupy the road has been granted, 
 
AND WHEREAS the Ministry has granted licenses and other forms of authorization to members of the public on designated areas of Crown 
land that are accessed by the Iron Mine Road,  
 
 
THE PARTIES HEREBY AGREE AS FOLLOWS: 
 
LOCATION 
 
1. The road to which this Memorandum of Understanding (MOU) applies is the Iron Mine Road, as shown on Schedule ‘A’. 
 
TERM OF AGREEMENT 
 
2. This agreement shall take effect upon the signing of both parties and shall remain in effect as long as the Iron Mine Road is occupied 

by the Company as a private forest road under the authority of a land use permit. 
 
PUBLIC USE OF THE IRON MINE ROAD 
 
3. Subject to Paragraph 4, the Company agrees to allow use of the Iron Mine Road by certain classes of the public while engaged in their 

related activities, as follows: 
 

a) the holder of an Ontario prospector’s licence, 
b) the holder of a trapping license whose designated trapping area is accessed by the Iron Mine Road, 
c) the holder of a commercial bait licence whose designated bait fishing area is accessed by the Iron Mine Road 
d) the holder of a forest resource licence whose licence includes area accessed by the Iron Mine Road, 
e) the holder of a land use permit, licence of occupation, lease or mining claim whose holdings are accessed by the Iron Mine Road 
f) the owner of patented land whose property is accessed by the Iron Mine Road 
g) the registered member of an Indian band whose traditional area includes area accessed by the Iron Mine Road, 
h) a companion, employee, contractor or a person performing work for any of the above classes of public when accompanied by 

them.  
 

4. Permission to use the Iron Mine Road is subject to the condition that the person sign a waiver of responsibility with the Company: 
 
5. The Company shall be under no obligation to maintain the Iron Mine Road for the benefit of those classes of public named in 

Paragraph 3 or to restore access where it has been damaged or destroyed by natural or other events, even where the damage has 
prevented access by tenants of the Crown to their business or private property. 
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SIGNAGE 
 
6. The Company shall erect, monitor and maintain a large and legible sign at the start of the Iron Mine Road meeting the requirements of 

the Trespass to Property Act and advising the public: 
  

a) that the Iron Mine Road has been designated as a private forest road under the Public Lands Act, 
b) that the road is closed to travel by the public at large, and 
c) that unauthorized users may be charged with trespass under the Trespass to Property Act. 

 
PUBLIC SAFETY 
 
7. The Company shall be responsible for monitoring the condition of the Iron Mine Road for public safety and environmental hazards and 

for taking remedial action where a hazard has been identified. 
 
LIABILITY AND INSURANCE 
 
8. The Company is aware that the Occupiers’ Liability Act applies to a private forest road. 

 
9. During the entire term of this MOU, the Company agrees to obtain and keep in force a general public liability and property damage 

insurance policy with in minimum limit of $2,000,000 per occurrence and to have the insurance policy endorsed: 
 

a) to name her Majesty the Queen in right of Ontario and her officers and servants as additional insured. 
b) to provide that the insurance shall apply in the same manner as though separate policies were issued in respect of any action or 

claims brought against any of the insured. 
c) to provide that no cancellation of the insurance shall be made except on at least fifteen days written notice from the insurer to the 

Ministry. 
 
10. The Company shall provide to the Ministry proof of the insurance required by Paragraph 9 on signing this MOU and at any time on 

demand. 
 
COMMUNICATION 
 
11. The Company and the Ministry agree to keep each other well informed of their plans, activities and intentions with respect to the Iron 

Mine Road. 
 

12. All communication with the Ministry regarding this MOU should be with: 
 
 Area Supervisor 
 Ministry of Natural Resources 
 Provide address and phone number 
 
13. All communication with the Company regarding this Agreement shall be with 
 

Provide name, address and phone number of Company contact person. 
  
RENEWAL/AMENDMENT/TERMINATION 
 
14. This MOU may be amended or cancelled at any time upon the mutual consent of the Company and the Ministry. 

 
15. The Agreement shall terminate with the termination, cancellation or expiry of the Land Use Permit authorizing the Company to occupy 

the Iron Mine Road as a private forest road under the Public Lands Act. 
 
 
 
_______________________________     ________________ _____________________________ __________________ 
District Manager        Date                Witness   Date 
Ministry of Natural Resources    
XXXX  District     
 
 
_______________________________      ________________ ______________________________ ___________________ 
Authorized Company officer   Date         Witness   Date 
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Appendix 3 

Memorandum of Understanding 
(To Open a Private Forest Road to Public Use) 

between 
 
hereinafter referred to as the Municipality      
 
and 
 
The Ministry of Natural Resources 
 
hereinafter referred to as the Ministry 
 
------------------------------------------------------------------------------------------------------------------------------- 
 
WHEREAS the Municipality wishes to assume responsibility for the Clear Lake Access Road and to maintain it in order to provide public 
access to Clear Lake and the surrounding Crown land, 
 
AND WHEREAS the use management strategy for the Clear Lake Road calls for a municipally administered user pay system of road 
management, 
 
AND WHEREAS Section 54 of the Public Lands Act stipulates that private forest roads are closed to travel by the public except by 
agreement between the Ministry and the party to whom the authorization to occupy the road has been granted, 
 
THE PARTIES HEREBY AGREE AS FOLLOWS: 
 
LOCATION 

 
1. The road to which this Memorandum of Understanding (MOU) applies is the Clear Lake Road, as shown on Schedule ‘A’. 
 
TERM OF AGREMENT 
 
2. This agreement shall take effect upon the signing of both parties and shall remain in effect as long as the Clear Lake Road is occupied 

by the Municipality as a private forest road under the authority of a land use permit. 
 
PUBLIC USE OF THE CLEAR LAKE ROAD 
 
3. The Municipality agrees to allow the public to use the Clear Lake Road, subject to the payment of a user fee. 
 
USER FEES 
 
4. The Municipality may set the amount of the user fee it charges for public use of the Clear Lake Road based on the principle of full cost 

recovery. 
 
STANDARDS OF MAINTENANCE 
 
5. The Municipality may determine the standard to which the roadbed is to be maintained in any one year, taking into consideration the 

type of vehicles using the road and the amount or expected amount of user fee revenues. 
 
SIGNAGE 
 
6. The Municipality  shall erect, monitor and maintain a large and legible sign at the start of the Clear Lake Road meeting the 

requirements of the Trespass to Property Act and advising the public: 
 

a) that the Clear Lake Road has been designated as a private forest road under the Public Lands Act, 
b) that use of the road is subject to a user fee, 
c) that unauthorized users may be charged with trespass under the Trespass to Property Act, and 
d) where to obtain a user’s pass for the road. 
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PUBLIC SAFETY 
 
7. The Municipality shall be responsible for monitoring the condition of the Clear Lake Road for public safety and environmental hazards 

and for taking remedial action where a hazard has been identified. 
 
LIABILITY AND INSURANCE 
 
8. The Municipality is aware that the Occupiers’ Liability Act applies to a private forest road. 
 
9. The Municipality agrees to obtain and keep in force a general public liability and property damage insurance policy with in minimum 

limit of $2,000,000 per occurrence and to have the insurance policy endorsed: 
 

a) to name her Majesty the Queen in right of Ontario and her officers and servants as additional insured. 
b) to provide that the insurance shall apply in the same manner as though separate policies were issued in respect of any action or 

claims brought against any of the insured. 
c) to provide that no cancellation of the insurance shall be made except on at least fifteen days written notice from the insurer to the 

Ministry. 
 
10. The Municipality shall provide to the Ministry proof of the insurance required by Paragraph 9 on signing this MOU and at any time on 

demand. 
 
COMMUNICATION 
 
11. The Municipality and the Ministry agree to keep each other well informed of their plans, activities and intentions with respect to the 

Clear Lake Road. 
 
12. All communication with the Ministry regarding this MOU should be with: 
 
 Area Supervisor 
 Ministry of Natural Resources 
 Provide address and phone number 
 
13. All communication with the Municipality regarding this Agreement shall be with 
 

Provide name, address and phone number of the Municipality’s contact person. 
 
  
AMENDMENT/TERMINATION 
 
14. This MOU may be amended or cancelled at any time upon the mutual consent of the Municipality and the Ministry. 

 
15. The Agreement shall terminate with the termination, cancellation or expiry of the Land Use Permit authorizing the Municipality to 

occupy the Clear Lake Road as a private forest road under the Public Lands Act. 
 
 
_______________________ __________ ______________________ ____________ 
District Manager       Date            Witness        Date 
Ministry of Natural Resources    
XXXX District     
 
 
_______________________ __________ ______________________ ____________ 
Authorized municipal officer       Date   Witness          Date 
 


